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They’re People and They’re Here 
Do children illegally entering the United States have constitutionally protected rights 

By JT (Jerry) Fest 
 

A child, like all other human beings, has inalienable rights 
~ Lucretia Mott 

 
 
As I write this we are facing a crisis on our southern border, that is; what to do with the tens of thousands of 
unaccompanied youth illegally entering the United States. Good people on all sides of the issue have no idea on how to 
respond, and I am not fool enough to try to opine about such a complex issue in a brief Online Library article. But I will 
address one aspect of it that is currently under debate, if for no other reason than to clear up the fact that there really is 
no debate about this point. 
 
The issue to which I refer is whether or not these children should be granted Constitutional rights, including rights to 
due process under the law. The fact that anyone is asking this question is in and of itself a problem, as it demonstrates 
ignorance both of our Constitution and of the nature of rights. 
 
So let me be clear; there are no such things as “Constitutional rights,” as the Constitution does not grant rights … that is, 
the Constitution is not the source of our rights. The reason why the Declaration of Independence identified rights as 
inalienable (or, as written, unalienable … the two words mean the exact same thing: something that cannot be given or 
taken away) is because the source of our rights is our Creator (for those of faith) or our creation (so named “natural” 
rights). In other words, we have these rights because we are human beings. The Constitution does not exist to grant our 
rights, it exists to protect, defend, and guarantee our rights. It is a mistake to say that Americans enjoy Constitutional 
Rights. It is correct to say that, in the United States, unalienable human rights are constitutionally protected. 
 
Once you understand this, then you understand that all people everywhere, young or old, United States citizens or not, 
possess the unalienable rights guaranteed by our Constitution. However, our Constitution can only protect those rights 
within areas governed by the Constitution. People don’t lose those rights when they are outside of United States borders, 
but they do lose governmental protection of those rights. Within our borders, however, every human being is guaranteed 
protection of those rights … even if they are not citizens, even if they are criminals. The only relevant question is; are 
they people? 
 
We live in a time when our rights are under attack. Not even American children are always free from violations of their 
constitutionally protected rights. And, as I stated above, the crisis at the border is extremely complex and people of good 
faith and intention on all sides are without solutions. But no matter how we respond, we should never lose sight of the 
fact that in the United States people’s unalienable rights are protected … and the children crossing our borders are 
people. 
 
In the musical 1776, during the debate on the Declaration, John Adams is asked if black slaves are “Americans.” He 
responds; “They’re people and they’re here1.” That’s all you need to know to answer the question about constitutionally 
protected rights. 
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1 This movie quote is not a direct quote from John Adams, but is a succinct reflection of his stated views. 


